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STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o r

ERNEST F. DREW
&

LUCIA M. DREW
For  a  Rede te rm ina t i on  o f  a  De f i c i encv  o r
a Refund of  Personal  Income

Taxes under  Ar t i c le  (g )  22 o f  t he
Tax Law for the Year (*)  Ending B/3L/62;

Sta te  o f  New York
Coun ty  o f  A lbany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o f

age,  and that  on the 3rd day of  March ,  L 9 7 6 ,  s h e  s e r v e d  t h e  w i t h i n

Notice of Decision (onOetxrodmxlrooi by Sexxt6ii:e*) mail upon Satnuel J. Lowenstein,

Esq . ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed inB,  by  ene los ing  a  t rue  copy  Ehereof  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: SamUel ,J.  LOWenStein, ESq.
51 Madison Avenue
New Yorkr New York 10010

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un iEed Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says that the said addressee is Ehe (represent.at ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of the (representa.t ive of the) pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY TgBgn[EIgP' MAIL

AD-1 .30  (L /74 )
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ERNEST F. DREW and IUCIA M. DRET^7

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Personal  Income
Taxes under  Ar t i c le  (x )  22 o f  t he
Tax Law for the Year(s|  Ending 8/3L/522.

Sta te  o f  New York
Coun ty  o f  A lbany

MARY GROFF ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  3rd  day  o f  February  ,  L9  76 ,  she  served the  w i th in

Notice of Decision {d!<8ruXdffrdlX8ttlon} by (certified) mail upon ERNEST F. DREW and

LUCIA M. DREW €mXreoexxaod:txx@ the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  posEpa id

\ ,n rapper  addressed a .s  fo l lows:  Mr .  and Mrs .  Ernes t  F .  Drew
1 6 5  E a s t  6 6 t h  S t r e e t
New York, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w iLh in  the  Sta te  o f  New York .

Tha.t deponent further sa.ys that the sa.id addressee is the {e3resatxD<be:ex

Ef)< pet i t ioner herein a.nd that the address set forth on said wrapper is the l -ast

known address of the {ceWxes*xkjxae:.qft>t&n} petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

3rd

be fore

f.

me th is

February

t o

d a y

A D - 1 . 3 0  ( L / 1 4 )

,  Lg76



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o r

ERNEST F. DREW ANd I,UCIA M. DREW

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal fncome
Taxes under  ArL ic le  (x )  22 of  the
Tax Law fo r  the  Year (x )  End ing  B/3L /62 ;

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  3rd  day  o f  February  ,  1976,  she served the  w i th in

Notice of Decision *srx.tte*swnrixxki*s$I by (certified) mail upon SAMUEL J. LOWENSTEIN,
E S Q .

( representa t ive  o f )  the  Pet i t ioner  in  Ehe w i th in

proceed ing ,  by  enc losLng a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

l r r appe r  add ressed  a . s  f o l l ows : Samuel  J .  Lowenste in,  Esq.
51 Madison Avenue
New York, New York 10010

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i l h i n  t he  S ta te  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  rhe  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPper  i s  t he  Las t

known address of  the ( representa. t ive of  the)  pet i t ioner .

AFFIDAVIT OF I"'AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

3 r d

o be  fo re

o f

t

d

me t.his

February , L976

A D - 1 . 3 0  ( L / 7 4 )



SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
s T A t E  T A r  C O M M | S S l O t {

H E A R I I G  U X I I

P A U L  G R E E N B E R G

S € C R E T A R Y  T O
c o M M  I  s s l  o N

ADORESS YOUR REPLY TO

M R .  W R I G H T

I I R .  C O B U R N

M R .  L E I S N E R

(s18) 457-38s0

STATE TAX COMMISSION
BUILDING 9,  ROOM IO7

STATE CAMPUS
ALBANY, N.Y, 12?27

A R E A  C O O E  5 I 8

DA$ADr Albany, New York
Fcbruery 3, 1976

llr.  snd Mr3. Erno;t F. Drsw
165 slrt 66th $treot
t{luw Yorkr Sow Ycrrk

Delr !lr. and ltrt. Drerl

Please take notice of the DECI8IOU
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (r) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 rtonthr
f rom the date of  th is  not ice.

Any inquir ies concerning the conputation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

t ru ly  yours ,

FtrT'L CNSg$BERC
E n c .

I
Pe t i t i one r ' s
Law Bureau

Representat ive

rA-1.  12 ( I2 /7 s)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f

ERNEST F. DREW
and

LUCIA M. DREW
DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
the Year  Ending August  31,  L962.

:

Pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income tax under Art icle 22 of the Tax Law for the year ending

Augus t  31 ,  1962 .  (F i l e  No .  1 -7253 Ie2 ) .  A  fo rma l  hea r ing  was  he ld

before Paul  B.  Coburn,  Hear ing of f icer ,  d t  the of f ices of  the State

Tax Commission, Two World Trade Center, New Yorke New York, on

October  20,  L975,  dt  3 :10 P.M.  Pet i t ioners appeared by Samuel  J .

Lowenstein, Esq. The Income Tax Bureau appeared by Peter Crotty'

J f  o t  Esq .  ( James  Sco t t ,  Esq .  o f  counse l ) .

ISSUES

I.  Did pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  substan-

t ia te $41345.00 in  medj -ca1 expense deduct ions for  the year  ending

Augus t  31 ,  1962?



2

I I .  were pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  ent i t led

to any credits against their New York State income tax l iabi l i ty for

Lhe year ending August 31, 7962, for overpayments of estimated and

withheld income taxes for the prior year?

FIIIDINGS OF FACT

1.  Pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  f i led a New

York State income tax resident return for the year ending August 31,

1962.  They c la j -med a medica l  expense deduct ion of  $4,345.O0 on sa id

re tu rn .  They  a l so  c la imed  es t ima ted  tax  paymen ts  o f  $3 ,503 .00 .

2.  On October  5,  1964,  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes against  pet i t ioners,  Ernest  F.  Drew and

Lucia M.  Drew,  d isa l lowing the aforesaid deduct ion of  $4,345.OO for

medica l  expenses and the c la im of  $3,503,00 for  est imated tax palzments

upon the grounds that they had fai led to substantiate said i tems.

In accordance with the aforesaid Statement of Audit Changes, i t

issued a Not ice of  Def ic iency against  them in the sum of  $2,736.44.

3.  Pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  fa i led to

submit any documentary or other suff icient evidence to substantiate

the a l leged deduct ion for  medica l  expenses in  the sum of  $4,345.00

for  the year  ending August  31,  1962.
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4 .  Pe t i t i one r ,  E rnes t  F -  D rew,  had  $2 ,500 '00  w i thhe ld  fo r

New York State income tax purposes for the year ending August 31,

7962, by his employer, Drew Chemical Corp. He made New York State

est imated tax payments of  $1,580.00 for  sa id per iod.  He and h is

wi fe ,s ,  pet i t ioner ,  Luc ia M.  Drew,  New York State income tax l iab i l i ty

for  sa id per iod was $1 '410.00.  Therefore,  the amount  to  be credi ted

against their New York State income tax l iabi l i ty for the year ending

Augus t  31 ,  1962 ,  was  $2 '670 .OO-

5 .  pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  d ied

subsequent to the tax years in issue-

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  fa i led

to substant ia te $4,345.00 in  medica l  expense deduct ions for  the

year ending August 31, 1962, since they did not submit any documentary

or other substantial evidence to support their claimr drld accordingly

said deductions were properly disal lowed by the Income Tax Bureau.

B.  That  pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  were

ent i t ted to  a credi t  o f  $2,670.OO against  the i r  New York State income

tax l iab i l i ty  for  the year  ending August  31,  L962,  s ince sa id sum

represented the amount that was overpaid by them on their income tax

l iab i l i ty  for  the year  ending August  31,  196I .
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C.  That  the pet i t ion of  Ernest  F.  Drew and Lucia M.  Drew is

granted to  the extent  o f  a l lowing the sum of  $2,670.00 as a credi t

against  the i r  income tax l iab i l i ty  o f  $2,468.7L for  the year  ending

August  31,  L962;  that  the Income Tax Bureau is  hereby d i rected to

refund to  the i r  estates the sum of  $2OI.29 together  wi th  such in terest

as may be lawfu l ly  due,  and that ,  except  as so granted,  the pet i t ion

is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
February 3,  1976

STATE TAX COMMISSION

l ^  n r - -1 -  l f
U Vt ,\.Arw. L'F'L-"-"

COMMISSIONER

(--------,
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STATE TAX COMMISSION

. SIAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y. 12221

A R E A  C O O E  5 I 8

DATEDs Albany, New York
F€bnrary 3, L976

s T A t E  l ^ x  C O M M T S S T O N

.  
H e A R T N G  U N | T

P A U L  G R E E N B E R G

S E C R E I A R Y  T O
c o M M r s s r o i l

A O O R E S S  Y O U R  R E P L Y  T O

M R ,  W R I G H T

M R .  C O A U R N

M R .  L E I S N E R

(s18) 457-38s0

REMAILED: March 3,
L976Mr. and lilrs. Et'rtegt F. Drsu

165 Eaet 66th Street
NEw Yorkr New York

Dear Mtr'. and ttrs. Drew:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith-

Please take further notice that pursuant to
section (*) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthg
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aeeordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Representat ive

l y  you rs ,

PAttIJ

rA-1 .12  (L2 /7s>
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STATE OF NEW YORK

STATE TAX COMT4ISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ERNEST F" DREW
and

LUCIA M" DREW

for Redeterminat ion of Def ic iency or
fo r  Refund o f  Persona l  Ineome Tax
under  Ar t i c le  22  o f  the  Tax  Law fo r
t h e  Y e a r  E n d i n g  A u g r u s t  3 1 ,  L 9 6 2 .

ISSUES

Ernes t  F .  Drew and Luc ia  M.

expense deduct ions  fo r  the

DECISION

Drew, substan-

year ending

Pet i t ioners,  Ernest  F.  Drew and Lucia M.  Drew,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income tax under Art icle 22 of the Tax Law for the year ending

Augus t  370  1962 .  (F i l e  No .  L -7253182) .  A  fo rma l  hea r ing  was  he ld

be fo re  Pau l  B "  Coburn ,  Hear ing  O f f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te

Tax Commission" Two World Trade Center, New york, New york, on

Oc tobe r  20 ,  L975 ,  a t  3 : l - 0  p .M.  pe t i t i one rs  appeared  by  Samue1  J .

Lowenste in,  Esq.  The rneome Tax Bureau appeared by peter  crot ty ,

J ro  o  Esq"  ( James  Sco t t ,  Ese .  o f  counse l )  .

I .  D id  pe t i t i one rs ,

t i a t e  $4 r345 .00  i n  med i ca l

Augus t  31 ,  1962?



r

2 -

I I .  we re  pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  en t i t l ed

to auy credi ts  against  the i r  I Iew York State income tax l iab i l i ty  for

the year  ending August  31,  1962,  for  overpayments of  est imated and

withheld income taxes for the prior year?

FINDINGS OF FACT

1-  Pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  f i l ed  a  New

York State income tax res ident  re turn for  the year  ending August  31,

1962 .  They  c la imed  a  med ica l  expense  deduc t i on  o f  $4 ,345 .OO on  sa id

re tu rn .  They  a l so  c la imed  es t ima ted  tax  paymen ts  o f  93 ,503 .00 .

2 .  On  Oc tobe r  5 ,  1964 ,  t he  Income Tax  Bureau  i ssued  a  S ta te -

ment  of  Audi t  Changes against  pet i t ioners,  Ernest  F.  Drew and

Luc ia  M.  Drew,  d i sa l l ow ing  the  a fo resa id  deduc t i on  o f  $4 ,345 .00  fo r

med ica l  expenses  and  the  c la im  o f  $3 ,503 .00  fo r  es t ima ted  tax  paymen ts

upon.  the grounds that  they had fa i led to  substant ia te sa id i tems.

In accordance wi th  the aforesaid Statentent  o f  Audi t  Changes,  i t

i ssued  a  No t i ce  o f  De f i c i ency  aga ins t  t hem in  the  sum o f  $2 ,7gO.++ .

3 .  Pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  fa i l ed  to

submit  any documentary or  o ther  suf f ic ient  ev idence to  substant ia te

the  a l reged  deduc t i on  fo r  med ica l  expenses  i n  the  sum o f  94 ,345 .00

for  the year  ending August  31,  L962



?
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4 '  Pe t i t i one r '  E rnes t  F '  D rew '  had  $2 '500 '00  w i t hhe rd  f o r

New york State income tax purposes for  the year  ending August  31,

1962,  by h is  employer ,  Drew Chemical  Corp.  He made New York State

es t ima ted  tax  paymen ts  o f  $1 ,5BO.OO fo r  sa id  pe r iod .  He  and  h i s

w i fe , s ,  pe t i t i one r ,  Luc ia  M.  Drew,  New York  S ta te  i ncome tax  l i ab i l i t y

fo r  sa id  pe r iod  was  $ l - , 410 .00 .  The re fo re ,  t he  amoun t  t o  be  c red i ted

against  the i r  New York State income tax l iab i l i t .y  for  the year  ending

Augus t  31 ,  L962 ,  was  $2 ,670 .OO.

5 .  Pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  d ied

subseguent  to  the tax years in  issue.

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Ernest  F.  Drew and Lucia M.  DrewT fa i led

to  subs tan t i a te  $4 ,345 .00  i n  med ica l  expense  deduc t i ons  fo r  t he

year. ending August 31, L962, since they did not submit any documentary

or  other  substant ia l  ev idence to  suppor t  the i r  c la im,  and accord ingly

said deduct ions were proper ly  d isa l lowed by the Income Tax Bureau.

B .  Tha t  pe t i t i one rs ,  E rnes t  F .  D rew and  Luc ia  M.  Drew,  were

en t i t l ed  to  a  c red i t  o f  $2 ,570 .00  aga ins t  t he i r  New York  S ta te  i ncome

tax  l i ab i l i t y  f o r  t he  yea r  end ing  Augus t  31 ,  1962 ,  s ince  sa id  sum

represented the amount that was overpaid by them on their income tax

l i ab i l i t y  f o r  t he  yea r  end ing  Augus t  31 ,  1961 .
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C.  Tha t  t he  pe t i t i on  o f  E rnes t  F .  D rew and  Luc ia  M.  Drew i s

g ran ted  to  the  ex ten t  o f  a l l ov r i ng  the  sum o f  $2 ,670 .00  as  a  c red i t

aga ins t  t he i r  i ncome tax  l i ab i l i t y  o f  $2 ,468 .7 I  f o r  t he  yea r  end ing

Augus t  3 I ,  1962 , .  t ha t  t he  Income Tax  Bureau  i s  he reby  d i rec ted . to

refund to  the i r  estates the sum of  $2OI.29 together  wi th  such in terest

as may be lawfu l ly  d .ue,  and that ,  except  as so granted,  the pet i t ion

i s  i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York
Februa ry  3 ,  L976

STATE TAX COMMISSION

l . r

L/\\^r-u l6r*.,,n*---
cdMMISSIONER

(---.._-,

nyt rDENr



DEPARTMENT OF TAXATION AND FINANCE

ro . . . { .gYg_g_. . . . . ._ .  _  _ . .

No bet ter  address avai lab le.

3/Jy76

PAUL B. COBURN

\
I
I
I

From


